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just simply wasn't aware of it. But the system of allowing 
administrative judges, independent admi nist rative judges, to 

complaints with the EEOC and in the same way the ESOC assigns 
an administrative judge, independent administrative judge, to 



have here. The Department of Defense has an independent 
administrative judge hear it and then they decide whether the 

THE COURT: The administrative judge that's brought 
in by EEOC, are they independent? 

MR. LOBUE: They're employees of the EEOC in the samn 
way the MSPB administrative judges are employees of the MSPB. 
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7 to the fairness of a process to have an independent 

8 finder. If DOD hired its own administrative judge, 

11 make an independent judgment as to the facts. DOD reviews th< 

12 judgment, but the fact finder's basic judgment is entirely 

13 fair, it's based on a preponderance of the evidence standard, 

15 THE COURT: Now, the analogy that you've just drawi 

16 though, is not reflected in your written submissions, is it? 

19 submissions? 

21 THE COURT: In fairness to plaintiffs, if they want 
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the record of ) 
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